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okn la[;k&OA/IIu/ALD/315/2021 

ihBklhu% 
 
Jh jktho tSu] ekuuh; lnL; ¼U;kf;d½@ukxiqj ihB@lfdZV csap&bykgkckn U;k;ihB 
 

laLFku dh frfFk% 11-11-2020 
fu.kZ; dh frfFk% 11-09-2024 

 
1- ckydju iVsy iq= NksVs yky iVsy mez 71 o’kZ ¼firk½ 
2- jkedyh iRuh cky dju iVsy mez 65 o’kZ ¼ekrk½ 
3- Jherh nqykjh iRuh Hkkjr yky mez 41 o’kZ ¼iRuh½ 
4- [kq”kh iVsy iq=h Hkkjr yky mez 9 o’kZ 
5- f”koe iq= Hkkjr yky mez 7 o’kZ ¼iq=½ 
6- lUuh iq=h Hkkjr yky mez 6 o’kZ ¼iq=½ 

 
lHkh fuoklh& xzke& /kuqgk ¼usorh½ iksLV ,oa Fkkuk& uSuh] rglhy& djNuk] tuin& 
iz;kxjkt] mRrj izns”kA 

----------------------------------------------------;kphx.k 
  

cuke 

Hkkjr la?k] 
}kjk egkizca/kd] mÙkj e/; jsyos] bykgkckn 

--------------------------------------------mÙkjnkrk 
 

nkok jkf”k% :- 8]00]000@& e; C;kt 
 
mifLFkfr%  
 
;kph dh vksj ls&     Jh iz;ksxsUnz iky flag] vf/koDrkA 
 
mÙkjnkrk dh vksj ls& Jh ,p-,u-flag] vf/koDrkA 

 

 

रेल दावा अिधकरण, इलाहाबाद Ɋायपीठ 
 ……………………………………………………………… 
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fu.kZ; 

Jh jktho tSu] ekuuh; lnL; ¼U;kf;d½% 

 

1- ;kphx.k dh vksj ls ;g ;kfpdk jsy nkok vf/kdj.k vf/kfu;e] 1987 dh /kkjk&16 ds vUrxZr 

fnukad 20-06-2019 dks vius iq= Hkkjr yky dh jsy nq?kZVuk esa eR̀;q gks tkus ds ifj.kkeLo:i] 

ml ij viuh vkfJrrk ds vk/kkj ij Hkkjr la?k }kjk egkizca/kd] mÙkj e/; jsyos] bykgkckn ds 

fo:) {kfriwfrZ dh ;kpuk ds lkFk izLrqr dh x;h gSA  

2- ;kphx.k ds vfHkdFku ds vuqlkj e`rd fnukad 20-06-2019 dks Vªsu ua- 12321 gkcMk&eqEcbZ esy 

,Dlizsl ls gtkjhckx jksM jsyos LVs”ku ls iz;kxjkt taD”ku jsyos LVs”ku rd dh ;k=k ds 

nkSjku ch-lh-ih-Vw- dslh,u 801@21&23 ds vkWQ ykbZu ds e/; Vªsu ls fxj dj mldh eR̀;q gks 

x;hA e`rd dk gtkjhckx jksM ls iz;kxjkt ta- jsyos LVs”ku rd dk f}rh; Js.kh jsy ;k=k 

fVdV nq?kZVuk ds nkSjku xqe gks x;kA  

3- mÙkjnkrk jsyos dh vksj ls oS/kkfud foospuk vk[;k izLrqr djrs gq,] ;kphx.k ds mijksDr 

vfHkdFku ls iw.kZr% bUdkj fd;k x;k gS vkSj ;kfpdk dk bl vk/kkj ij fojks/k fd;k x;k gS fd 

e`rd u rks iz”uxr jsyxkM+h ls ;k=k dj jgk Fkk vkSj u gh er̀d dh eR̀;q Vªsu ls fxjus ds 

dkj.k gqbZ vfirq ;kphx.k }kjk iw.kZr% vk/kkjghu ,oa eux<+Ur dFkuksa ij ;g ;kfpdk izLrqr dh 

x;h gSA vr% mDr ?kVuk jsy vf/kfu;e 1989 dh /kkjk 123 ¼lh½ ¼2½ lifBr /kkjk&124 ^,^ dh 

ifjf/k esa ugha vkrh gSA rn~uqlkj] ;g ;kfpdk [kkfjt fd;s tkus ;ksX; gSA    

okn&fcUnq 

4- i{kdkjksa ds vfHkopuksa ds vk/kkj ij bl ;kfpdk ds fu.kZ; ds fy, fnukad 11-10-2021 dks 

fuEufyf[kr ik¡p okn fcUnq cuk;s x;s %& 

1- Whether the deceased was a bona-fide passenger of the train in question at the relevant time of the 

incident? 
2- Whether there was any untoward incident as defined under the provision of Section 123(c) read with 

Section 124 (A) of The Railways Act, 1989? 
3- Whether the applicant/s is/are only dependant/s of the deceased? 
4- Whether the applicant/s is/are entitled for any relief and interest as prayed in the application? 
5- Relief, if any? 

 

5- ;kph Øekad 1 ckydju iVsy }kjk vius vfHkdFku ds leFkZu esa Lo;a dk “kiFk i= ,MCY;w&1 

ds :i esa izLrqr fd;k x;k gSA ,MCY;w&1 dk izfrijh{k.k fnukad 21-09-2023 dks izfroknh i{k 
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}kjk fd;k x;kA izys[kh; lk{; ds :i esa ;kphx.k dh vksj ls vius vk/kkj dkMZ izn”kZ ,&1 ds 

vykok e`rd dk vk/kkj dkMZ izn”kZ ,&2 dh izekf.kr Nk;kizfr izLrqr dh x;h gSaA 

6- mÙkjnkrk dh vksj ls vius vfHkdFku ds leFkZu esa oS/kkfud foospuk vk[;k ¼Mh-vkj-,e- fjiksVZ½ 

¼izn”kZ vkj&1½ izLrqr dh x;h gS ,oa izfroknh lk{; ¼izn”kZ vkj MCY;w&1½ ds :i esa Jh fodkl 

JhokLro] xsVeSu dks U;k;ky; ds le{k izLrqr fd;k x;k gSA 

7- ;kphx.k dh vksj ls Jh iz;ksxsUnz iky flag ,oa mÙkjnkrk dh vksj ls fo}ku vf/koDrk Jh ,p-

,u-flag }kjk dh x;h cgl dks lquk x;k rFkk i=koyh ij miyC/k lk{;ksa dk lE;d~ voyksdu 

,oa ifj”khyu fd;k x;kA 

fofu'p; 

okn&fcUnq la[;k& 1 o 2 

8- ;g nksuksa okn&fcUnq ,d&nwljs ls lEcfU/kr gksus ds dkj.k budk fujkdj.k ,d lkFk fd;k tk 

jgk gSA iz”uxr ?kVuk ds lEcU/k esa bl vf/kdj.k ds le{k nks foijhr òÙkkUr (narratives) 

izLrqr fd;s x;s gSaA ;kphx.k ds vuqlkj] e`rd fnukad 20-06-2019 dks gtkjhckx jksM ls 

iz;kxjkt ta- jsyos LVs”ku rd dh ;k=k Vªsu ua- 12321 gkcMk&eqEcbZ esy ,Dlizsl ls dj jgk 

Fkk rFkk iz;kxjkt jsyos LVs”ku ch-lh-ih-Vw dslh,u 801@21&23 vkWQ ykbZu ds e/; vpkud 

Vªsu ls fxj tkus ds dkj.k mldh eR̀;q gks x;hA nwljh vksj] izfroknh jsyos ds vuqlkj] e`rd 

dh e`R;q vukf/kdr̀ :i ls jsyos QkVd dks ikj djrs le; Vªsu ls Vdjkdj gqbZ gSA  

9- ekuuh; mPpre U;k;ky; us Hkkjr la?k cuke jhuk nsoh ¼2018 ,-lh-ts- 1441½ ds ekeys esa 

iSjk&17-4 esa ;g fof/kd fl)kUr izfrikfnr fd;k gS fd& 

“mere presence of body on the railway premises will not be conclusive to held that injured or 
deceased was a bonafide passenger for which claim for compensation could be maintained. 
However, mere absence of ticket with such injured or deceased will not negative the claim that he 
was a bonafide passenger. Initial burden will be on the claimant which can be discharged by 
filing an affidavit of the relevant facts and burden will be then shift on the Railways and the issue 
can be decided on the facts shown or the attending circumstances. This will have to be dealt with 
from case to case on the basis of facts found. The legal position in this regard will stand 
explained accordingly.” 

 
vr% izFker% ;g ftEesnkjh ;kphx.k dh gS fd os vius nkos dks fl) djsaA bl ?kVuk ds lEcU/k 

esa ;kphx.k us izys[kh; lk{; ds :i esa er̀d ds vk/kkj dkMZ dh izfr izLrqr dh gS rFkk 

,MCY;w&1 ds :i esa ;kph Øekad 1 ckydju iVsy dk “kiFk i= izLrqr fd;k x;k gSA ftudk 

izfrijh{k.k fnuk¡d 21-09-2023 dks izfroknh vf/koDrk }kjk U;k;ky; ds le{k gqvk gSA vr% eSa 

bl izdj.k ds rF;ksa ,oa rRlaxr ifjfLFkfr;ksa ds vkyksd esa bu lk{;ksa dh foospuk d:axkA  
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10- Lo;a ;kphx.k }kjk izLrqr iapk;rukek ds jk; iapku esa ntZ gS fd& Þer̀d dh eR̀;q Vªsu dh 

pisV esa vkus ds dkj.k vkbZ xEHkhj pksVksa ls izrhr gksrh gSß gksuk vafdr gSA iapk;rukek esa 

of.kZr dFkuksa ds vuqlkj er̀d ds “ko ij dksbZ diM+k ugha Fkk ,oa er̀d ds gkFk&iSj rFkk iwjk 

“kjhj VqdM+ksa esa dVk iM+k gqvk FkkA ?kVukLFky ?kj ds ikl Fkk vkSj iapksa ds vuqlkj e`rd dh 

e`R;q Vªsu ls Vdjkdj gq;h gSA iapk;rukek dh dk;Zokgh esa er̀d ds ikl dksbZ Hkh jsy ;k=k 

fVdV ;k ,slk dksbZ vf/kdkj i= izkIr ugha gqvk gS ftlls ;g irk py lds fd e`rd Vªsu ls 

;k=k dj jgk FkkA  

11- ;kphx.k }kjk izLrqr iksLVekVZe fjiksVZ ds vuqlkj] “ko ijh{k.k esa vafdr pksVsa iapk;rukes ls esy 

[kkrh gSa rFkk iksLVekVZe fjiksVZ ds vuqlkj er̀d dh e`R;q dk dkj.k “instantaneous death due to 

ante mortem injury” ntZ fd;k x;k gSA iapk;rukek esa nf”kZr “ko dh fLFkfr] pksVksa ds fooj.k ,oa 

jk; iapku rFkk iksLVekVZe fjiksVZ esa ntZ pksVksa ds fooj.k ds vk/kkj ij eSa bl lqfopkfjr er 

ij igq¡pk g¡w fd ;kphx.k }kjk er̀d dh eR̀;q Vªsu ls fxjus lEcU/kh fn;s x;s vfHkdFku dh iqf’V 

ugha gksrhA ,MCY;w&1 ?kVuk dk izR;{kn”khZ ugha gSA  

12- nwljh vksj] mÙkjnkrk dh vksj ls nkf[ky oS/kkfud foospuk vk[;k ds fu’d’kZ ds vuqlkj&      

Þtkap ls Li’V gS fd er̀d Hkkjryky iVsy iq= ckydju iVsy fuoklh /kuqgka usorh] Fkkuk& 

uSuh] ftyk& iz;kxjkt dk fjdkMZ LVs”ku ekLVj Hkhjiqj ls izkIr fd;k x;kA LVs”ku ekLVj 

Hkhjiqj }kjk QkeZ&1 tkjh fd;k x;kA Fkkuk djNuk ls iapk;rukek] iksLVekVZe fjiksVZ izkIr 

fd;k x;k gSA iapk;rukek esa er̀d ds ikl ls jsy fVdV ;k dksbZ vU; lkeku ugha feyk FkkA 

e`rd dh e`R;q Vªsu ls fxjdj ugha gqbZ gS] cfYd vukf/kdr̀ :i ls xsV dks ikj djrs le; jsy 

ls Vdjkus ds dkj.k gqbZ gSA js-lq-c- iksLV iz;k- fNodh ls ?kk;y er̀d jftLVj dh izfr] xsVeSu 

dk c;ku] o DysedrkZ dk c;ku fjdkMZ fd;k x;kA fjdkMZ ds vuqlkj eR̀; dh e`R;q Vªsu ls 

fxjdj ugha gqbZ gS cfYd vukf/kd`r :i ls xsV dks ikj djrs le; jsy ls Vdjkus ds dkj.k 

gqbZ gSAß oS/kkfud foospuk vk[;k ds lkFk Jh fodkl JhokLro@xsVeSu ua- 29ch dk c;ku 

layXu gS ftlesa mUgksaus crk;k gS fd& Þfnukad 20-06-2019 dks esjh M~;wVh crkSj xsVeSu xsV la- 

29B iapfoojk ij le; 6-00 cts ls 14 cts rd Fkh- nkSjkus M~;wVh le; 11 cts xkM+h la- 

12819 dks Fkzw ikl djokus gsrq xsV dks cUn fd;k x;k FkkA rHkh ,d O;fDr vpkud xsV ds 

uhps ls lkbfdy ysdj mÙkj ls nf{k.k dh rjQ vkus yxk ftls esjs }kjk gkFk ds b”kkjs ls 

vkokt yxkrs gq, jksdus dk iz;kl fd;k ijUrq eq>s vulquh dj Vªsu ua- 12819 ls Vdjkdj 

?klhV x;k vkSj eR̀;q gks x;hA ftlds lEcU/k esa esjs }kjk SM/BEP dks lwfpr fd;k x;kAÞ 

tkapØe esa izkIr fd;s x;s c;kuksa ,oa vfHkys[kksa ls Li’V gS fd e`rd Hkkjryky jsy ;k=h ugha 
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Fkk D;ksafd mlds “ko ls dksbZ oS/k izek.k i= ;k fVdV tks mlds jsy ;k=h gksus dh iqf’V djs] 

ugha ik;k x;kA  

13- mRrjnkrk }kjk vius dFkuksa ds leFkZu esa Jh fodkl JhokLro] rRdkyhu xsVeSu dk “kiFk i= 

vkj MCY;w&1 ds :i esa izLrqr fd;k ,oa vkj MCY;w&1 fnukad 27-10-2023 dks U;k;ky; ds 

le{k mifLFkr gqvk vkSj mudk izfrijh{k.k oknh ds fo}ku vf/koDrk }kjk fnukad 27-10-2023 

dks fd;k x;kA vkj MCY;w&1 ds }kjk izfrijh{k.k esa fn;s dFkuksa ds vk/kkj ij ;g Li’V gS fd 

e`rd Vªsu ls ;k=k ugh adj jgk Fkk rFkk mldh eR̀;q vukf/kd̀r :i ls jsyos dzkflax dks ikj 

djrs gq, Vªsu dh pisV esa vkus ls gqbZA mÙkjnkrk }kjk izLrqr bu lk{;ksa ls os ;kphx.k ds 

?kVuk lEcU/kh nkos dk lE;d~ [k.Mu djus esa lQy jgs gSaA  

14- Tkgk¡ rd er̀d ds ln~Hkkoh jsy ;k=h dk iz”u gS rks bl lEcU/k esa ,MCY;w&1 Jh ckydju 

iVsy dks lk{; ds rkSj ij izLrqr fd;k x;kA ,MCY;w&1 dk izfrijh{k.k izfroknh jsyos }kjk 

fd;k x;kA ,MCY;w&1 ?kVuk dk izR;{kn”khZ ugha gSA ,MCY;w&1 }kjk vius izfrijh{k.k esa fn;s 

x;s dFku i=koyh ij miyC/k vfHkys[kksa ds vk/kkj ij vkil esa fojks/kkHkklh gSa rFkk fo”oluh; 

;ksX; ugha gSaA ;kph i{k ds bu lk{;ksa ds vk/kkj ij eSa bl fu’d’kZ ij igq¡pk g¡w fd os iz”uxr 

?kVuk dks fl) djus esa foQy jgs gSaA 

15- vr% ;kphx.k dh vksj ls izLrqr lk{; ,oa i=koyh ij ekStwn lHkh nLrkostksa ,oa fof/kd 

fl)kUrksa dk lE;d~ voyksdu o ifj”khyu djus ds mijkUr esjs er esa er̀d jsy dk ln~Hkkoh 

;k=h ugha Fkk rFkk e`rd dh e`R;q jsyxkM+h ls fxj tkus ds ifj.kkeLo:i vk;h pksVksa ds dkj.k 

ugha gq;h Fkh] rFkk ;g ?kVuk jsy vf/kfu;e] 1989 dh /kkjk&123 ¼lh½ ¼2½] lifBr /kkjk 124&, 

ds vUrxZr ifjHkkf’kr *vuisf{kr jsy nq?kZVuk* dh ifjf/k ds vUrxZr ugha vkrh gSA vr% okn fcUnq 

la[;k&1 o 2] rn~uqlkj ;kphx.k ds fo:) fofuf”pr fd;s tkrs gaSA  

 

okn fcUnq la[;k& 3] 4 o 5 

 

16- okn&fcUnq la[;k 1 o 2 dh foospuk ds izdk”k esa esjh jk; esa bu okn fcUnqvksa ij fopkj djus 

dh dksbZ vko”;drk ugha jg tkrh gS rFkk ;kphx.k dh ;kfpdk [kkfjt fd;s tkus ;ksX; gSA   

 



OA/IIu/ALD/315/2021 6 
 

vkns”k 

17- ;kphx.k dh ;kfpdk [kkfjt dh tkrh gSA mHk; i{kdkj viuk&viuk okn&O;; Lo;a ogu 

djsaxsA 

18- fu.kZ; dh izfr nksuksa i{kdkjksa dks fcuk fdlh ewY; ds miyC/k djk;h tk, vkSj ;kphx.k dks 

fu.kZ; dh izfr muds }kjk i=koyh ij miyC/k fuokl LFkku ds irk ij LihM iksLV ls Hkstk 

tk,A rn~uqlkj] leLRk vkSipkfjdrk,Wa iw.kZ gksus ds mijkUr Qkby dks nkf[ky&n¶rj fd;k 

tk,A  

 

  ¼jktho tSu½ 
                                                        lnL; ¼U;kf;d½@ukxiqj ihB 
                                                        lfdZV csap&bykgkckn U;k;ihB  
 
 fu.kZ; vkt fnukad 11-09-2024 dks [kqys U;k;ky; esa gLrk{kfjr o fnukafdr djds lquk;k x;kA 

 

   ¼jktho tSu½ 
                                                         lnL; ¼U;kf;d½@ukxiqj ihB 
                                                         lfdZV csap&bykgkckn U;k;ihB  

 
 


